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Authority (Rule 23.1(b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
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I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments (Rules 70. 16 and 70.17).): 
Description, pages: 

1 -25 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 



Claims, No.: 



1-12 



as originally filed 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 
Inventive step (IS) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



Industrial applicability (IA) Yes: Claims 

No: Claims 



2. Citations and explanations 
see separate sheet 



VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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V 

1 Reference is made to the following documents (D): 

D1: WO-A-9 818 352 
D2: US-A-5 549 758 
D3: WO-A-9 701 288 
D4: WO-A-9 701 623 
D5: WO-A-9 715 202 
D6: WO-A-9 512 326 

The following document was not cited in the international search report. A copy of 
the document is appended hereto. 

D7: Wenninger, J.A. (1997). International cosmetic ingredient dictionary and 
handbook. Cosmetic, Toiletry and Fragrance Association, Washington, 
USA, p. 732 and 886 

2 The subject-matter of present independent claim 1 (method) does not meet the 
requirements of novelty (Article 33(2) PCT) in the light of any of the prior art 
documents D1-D6, read in combination with D7 (representing common technical 
knowledge), which teach the combination of features indicated in said claim. 

Document D1 teaches a toxicologically-acceptable cleaning composition 
comprising from about 0.01% to about 15% of C 8 -C 18 fatty acid, optionally from 
about 0.1% to about 4% by weight of nonionic surfactant, optionally 
toxicologically-acceptable buffer and an aqueous carrier, which has a pH of from 
about 9.5 to about 12.5, in which preferably potassium carbonate is used as a 
buffer to provide a pH of about 1 1 , and is capable of being dispensed with a 
clearly visible content of foam from a container (see in particular page 4, 
paragraph 3 to page 5, paragraph 1 of D1). The composition provides effective 
disinfectancy and sanitisation of food products (see in particular page 13, 
paragraphs 4-5 of D1 ). The compositions preferably have a viscosity that is more 
than about 10 centipoise, preferably more than about 50 centipoise when at rest, 
but thin under shear to permit easy dispensing (see in particular page 6, last 
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paragraph to page 7, first paragraph of D1). A composition comprising 2.64 wt% 
of oleic acid (ie toxicologically-acceptable detergent surfactant), 2.32 wt% 
potassium hydroxide and 2.00 wt% sodium bicarbonate (ie electrolytes providing 
cations), citric acid (ie a toxicologically-acceptable basic buffer) and 89.99 wt% of 
water, which composition is prepared at a pH of 9.5-12.5, and is used to clean 
food surfaces, including apples (see in particular example 1, pages 14-15 of D1). 

Document D2 teaches a composition for treating fruits and vegetables at a 

basic pH, comprising from about 0.1% to about 15% wt of preferably sodium or 
potassium oleate (ie a toxicologically-acceptable detergent surfactant), from about 
0.2% to about 4% wt of polycarboxylic acid salt, especially potassium hydrogen 
citrate (ie electrolyte providing cations), an aqueous carrier and preferably from 
about 0.5% to about 1 .5% wt of potassium and/or sodium carbonate buffer (being 
also an electrolyte providing cations) and a pH of about 1 1 .5 (see in particular 
claim 5; column 5, lines 39-60 of D2). The composition preferably has a viscosity 
that is more than 10 centipoise when at rest, but thins under shear to permit easy 
dispensing, especially from spray containers (see in particular column 6, lines 57- 
60 of D2). A composition comprising 3.0 wt% of sodium oleate (ie a 
toxicologically-acceptable detergent surfactant), 1 .5 wt% potassium citrate and 
carbonate (ie electrolytes providing cations), 1.0 wt% Plurafac RA-20 (ie 
toxicologically-acceptable detergent surfactant) and balance water is described 
(see in particular column 12, example II of D2). 

Document D3 teaches a composition for use in a method for cleaning fruits and 
vegetables at a basic pH above about 9.5, comprising from about 0.01% to 
about 15% of C 8 -C 18 fatty acid which is neutralized, preferably a member selected 
from the group consisting of sodium or potassium oleate; preferably from about 
0.2% to about 4% by weight of potassium and/or sodium polycarboxylate, having 
detergent building capability and preferably being derived from natural sources, 
such as potassium and/or sodium citrate; the balance preferably comprising 
aqueous carrier selected from water; and preferably employs carbonate salt, or 
salts, as buffer, preferably with hydroxide base, to provide a pH of from about 1 1 
to about 12.5 (see in particular page 4, line 12 to page 5, line 10 of D3). 
Furthermore a composition for cleaning fruits and vegetables at a basic pH, 
comprising from about 0.1% to about 15% by weight of preferably sodium or 
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potassium oleate (ie toxicologically-acceptable detergent surfactant), from about 
0.2% to about 4% by weight of polycarboxylic acid salt, especially potassium 
hydrogen citrate (ie electrolyte providing cations); from about 0.3% to about 5% of 
orthophosphoric acid; and the balance comprising aqueous carrier selected from 
water and water ethanol; which composition preferably contains from about 0.5% 
to about 1 .5% by weight of potassium, and/or sodium, carbonate and/or 
bicarbonate buffer (being also electrolytes providing cations) and have a pH of 
from about 1 1 .5 to about 12.5 (see in particular page 6, line 25 to page 7, line 3 of 
D3). The compositions preferably have a viscosity that is more than about 2 
centipoise, preferably more than about 10 centipoise when at rest, but thin under 
shear to permit easy dispensing, especially from spray containers (see in 
particular page 8, lines 17-19 of D3). The levels and identities of the ingredients 
are adjusted to provide products having the desired viscosities of more than about 
2 centipoise when at rest, and preferably less than about 100, more preferably 
less than about 50 centipoise under shear of > 1 000 sec' 1 (see in particular page 
12, lines 1-6 of D3). The compositions can provide effective disinfectancy and 
sanitisation (see in particular page 14, lines 3-4 of D3). Compositions comprising 
water, KOH, oleic acid, sodium bicarbonate and citric acid with a pH greater than 
8.5 are described (see in particular examples 1-3, pages 15-17 of D3). 

Document D4 teaches a composition for use in a method for cleaning fruits and 
vegetables at a basic pH above about 9.5, comprising from about 0.01% to 
about 15% of C 8 -C 18 fatty acid which is neutralized, preferably a member selected 
from the group consisting of sodium or potassium oleate; preferably from about 
0.2% to about 4% by weight of potassium and/or sodium polycarboxylate, having 
detergent building capability and preferably being derived from natural sources, 
such as potassium and/or sodium citrate; the balance preferably comprising 
aqueous carrier selected from water; and preferably employs carbonate salt, or 
salts, as buffer, preferably with hydroxide base, to provide a pH of from about 1 1 
to about 12.5 (see in particular page 4, line 6 to page 5, line 4 of D4). 
Furthermore a composition for cleaning fruits and vegetables at a basic pH, 
comprising from about 0.1% to about 15% by weight of preferably sodium or 
potassium oleate (ie toxicologically-acceptable detergent surfactant), from about 
0.2% to about 4% by weight of polycarboxylic acid salt, especially potassium 
hydrogen citrate (ie electrolyte providing cations); from about 0.3% to about 5% of 
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orthophosphoric acid; and the balance comprising aqueous carrier selected from 
water and water ethanol; which composition preferably contains from about 0.5% 
to about 1 .5% by weight of potassium, and/or sodium, carbonate and/or 
bicarbonate buffer (being also electrolyte providing cations) and have a pH of from 
about 1 1 .5 to about 12.5 (see in particular page 6, lines 19-34 of D4). The 
compositions preferably have a viscosity that is more than about 2 centipoise, 
preferably more than about 10 centipoise when at rest, but thin under shear to 
permit easy dispensing, especially from spray containers (see in particular page 8, 
lines 17-19 of D4). Preferred compositions have a viscosity at room temperature 
of preferably less than about 50 centipoise for sprayable compositions (see in 
particular page 7, lines 26-28 of D4). The compositions are suitable for removing 
dirt and other unwanted residues from produce eg fruits and vegetables 
(see in particular page 1 , lines 5-8 of D4). Compositions comprising water, KOH, 
oleic acid, sodium bicarbonate and citric acid with a pH greater than 8.5 are also 
described (see in particular examples 1-3, pages 15-17 of D4). 

Document D5 teaches a composition for cleaning fruits and vegetables at a 

basic pH, comprising toxicologically-acceptable basic carbonate buffer at a level 
to provide from about 1% to about 10% as carbonate ion e.g. the salts of 
carbonate and/or bicarbonate (being also electrolyte providing cations); from 
about 0.1% to about 15% by weight of preferably sodium or potassium oleate (ie 
toxicologically-acceptable detergent surfactant); from about 0.2% to about 4% by 
weight of polycarboxylic acid salt, especially potassium hydrogen citrate (ie 
electrolyte providing cations); from about 0.3% to about 5% of orthophosphoric 
acid; and the balance comprising aqueous carrier selected from water and 
water-ethanol, wherein said composition has a pH of 9.5 or greater (see in 
particular page 6, line 34 to page 7, line 14 of D5). Preferred compositions have a 
viscosity at room temperature of preferably less than about 50 centipoise for 
sprayable compositions (see in particular claim 9; page 8, lines 14-15 of D5). 
Compositions comprising KOH, citric acid, sodium bicarbonate, oleic acid and 
water with a pH greater than 8.5 are described (see in particular examples 1-3, 
pages 16-20 of D5). 

Document D6 teaches a method for cleaning fruits and vegetables at a basic 
pH, comprising contacting the surfaces thereof with an aqueous cleaning solution 
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comprising from about 0.1% to about 15% wt of preferably sodium or potassium 
oleate; preferably from about 0.2% to about 4% wt of potassium and/or sodium 
polycarboxylate eg potassium and/or sodium citrate; the balance comprising an 
aqueous carrier selected from water and water-ethanol; preferably employing 
carbonate salt as buffer to provide a pH of about 1 1 to about 12.5 (see in 
particular page 4, line 26 to page 5, line 8 of D6). Also describes is a composition 
for cleaning fruits and vegetables at a basic pH, comprising from about 0.1% to 
about 15% wt of preferably sodium or potassium oleate (ie toxicologically- 
acceptable surfactant detergent); from about 0.2% to about 4% wt of 
polycarboxylic acid salt, especially potassium hydrogen citratem (ie electrolyte 
providing cations); the balance comprising an aqueous carrier selected from water 
and water-ethanol, which preferably contains from about 0.5% to about 1 .5% wt of 
potassium and/or sodium carbonate buffer (being also electrolyte providing 
cations) and has a pH of about 1 1 .5 (see in particular page 6, line 31 to page 7, 
line 9 of D6). Also described is a composition comprising 3.0 wt% sodium oleate, 
1 .5 wt% potassium citrate, 1 .5 wt% potassium carbonate, 1 .0 wt% Plurafac RA- 
20, balance water with a product pH of 1 1 .5, which is diluted twofold and 
sprayed onto soiled produce (example II, page 15 of D6). 

Document D7 teaches that lauric acid, oleic acid and their soaps are surfactant- 
cleansing agents (see in particular page 927 of D7). 

Related to the compositions taught by documents D1-D6, it is considered that the 
electrolytes present therein provide at least about 0.04 molarity of cations, as the 
amounts used are higher than the amounts of electrolytes indicated in the 
examples of the present application. It is stressed that the feature "at least about 
0.04 molarity of cations without considering any surfactant cations" indicated 
in present dependent claim 2, is not indicated in the present independent claim 1. 
Furthermore, the present description indicates that the pH buffer is part of the 
electrolyte (see in particular page 9, line 1). 

3 The subject-matter of present independent claim 8 (aqueous dilute treatment 
composition), 10 (concentrated composition) and 1 1 (dilute treatment 
composition) does not meet the requirements of novelty (Article 33(2) PCT) in the 
light of any of the prior art documents D1-D6 interpreted in the light of document 
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D7 (representing common technical knowledge) (see paragraph 2 of this 
communication). 

It is stressed that since the composition parameter "a viscosity less than about 50 
centipoise under shear of greater than about 1000 sec 1 " indicated in present 
claim 1 1 is unclear (see section VIII, paragraph 1 .3 of this communication), this 
parameter cannot distinguish the subject-matter of said claim from the teachings 
of prior art documents in which this parameter is not described. 

4 Concerning the question whether the subject-matter of present independent 
claims 1,8, 10 and 1 1 meets the requirements of inventive step (Article 33(3) 
PCT), it is stressed that cited documents D1-D6 are related to the same technical 
problem as is the present application, ie to provide compositions for cleaning food 
products, eg fruits and vegetables. 

VI 

1 Certain published documents (Rule 70.10) 

Application No Pubtication date Filing date Priority date (valid claim) 

Patent No (day/month/year) (day/month/year) (day/month/year) 

WO-A-9 900 025 07.01.1999 26.06.1998 26.06.1997 

18.02.1998 

Document D8=WO-A-9 900 025 teaches a composition for treating food, 
especially fruits and vegetables, especially without rinsing before consumption, 
while maintaining palatability (see in particular page 1, paragraph 1 of D8). A 
concentrated liquid composition comprising KOH and K 2 HP0 4 (ie alkaline buffer 
source), potassium laurate derived from neutralised lauric acid (ie toxicologically- 
acceptable detergent surfactant), Na 2 EDTA.2H 2 0 (ie electrolyte providing cations) 
and water with a pH of 12.1 , is described (see in particular example I, page 47 of 
D8). Concentrated powder compositions to be diluted in tap water resulting in 
solutions having a pH of 1 1 .5, comprising sodium lauryl sulfate (ie a 
toxicologically-acceptable detergent surfactant), TSP.12H 2 0 and sodium 
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carbonate (ie alkaline buffers as well as electrolytes providing cations) and water 
(see in particular examples II and III, page 48 of D8). 



VII 



1 The present application does not meet the requirements of Rule 5.1 (a)(ii) PCT, as 
the relevant background art disclosed in the documents D1-D7 is not mentioned in 
the description, nor are these documents identified therein. 

2. The present application does not meet the requirements of Rule 10.1 PCT, as the 
units of measure "centipoise" used throughout the claims and the description have 
not been expressed additionally in terms of the metric system. 

3 The present application does not meet the requirements of PCT Guidelines C-ll, 
4.17, as it contains statements that documents are incorporated by reference. 



VIII 



1 The present application does not meet the requirements of clarity (Article 6 PCT). 

1.1 The features "said composition being able to significantly reduce the level of 
microorganisms less than one minute, ... so that said food does not need to be 
rinsed before consumption" in present claim 1 defines the subject-matter in terms 
of the result to be achieved, which is not allowable (Guidelines C-lll, 4.7). 

1 .2 The feature "low viscosity, typically less than about 50, preferably less than about 
10, more preferably less than about 5" on page 7, line 30 to page 8, line 1 lacks 
clarity, as no unit of viscosity is indicated. 

1 .3 The feature "impure water" in present claims 1 1-12 is vague, and has not been 
replaced by the definition found on page 1 1 , lines 22-23 of the present 
description. 
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1.4 The feature "a viscosity less than about 50 (10) (5) centipoise" in present claims 
3-6, 9 and 1 1 is unclear, as it is not indicated at which temperature said viscosity 
is measured. 

1 .5 The feature "low reserve alkalinity" in present claim 10 is vague, and has not been 
replaced by a more precise feature found in the application as originally filed 
(Guidelines C-lll, 4.5). 

1 .6 The term "about" used in present claims 1-11 is vague and unclear and leaves the 
reader in doubt as to the meaning of the technical feature to which it refers, 
thereby rendering the scope of said claim unclear (Guidelines C-lll, 4.5a). 
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